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About the Advocacy Class… 
http://twitter.com/#!/peacepalace 



…peace, international justice, and a 

good masters degree! 

 

 

 

• discussion, interaction, action = fun! 

• Reading List: all items marked with four 

asterix’ are essential reading and it is 

expected that students have had a look at 

this, so that we can discuss in class 

 

 



Today’s Lecture 

• Skills of a public international lawyer 

– Advocacy 

– Legal research 

– Legal writing 

• The audience 

– Court 

– NGO 

– Government department 

– Academia … 

 



What is Advocacy? 



Legal research 

• What does it imply? 

 



Legal research: ways of tackling 

issues in law  
• PLAIN LEGAL TECHNIQUE 

– Find out which rules apply 

– Apply the rules to the given situation 

– Interpret when necessary 

– Conclude 

– Prescriptive, normative 

• ANALYTICAL TECHNIQUE 

– Which rules do apply 

– Comprehension of the rule’s broader context/fundamental 

concepts 

– Application, interpretation etc. 

– Should there be other /further rules to cover the problem 

– Descriptive, comprehensive 

 



Legal research: ways of tackling 

issues in law 

• PHILOSOPHICAL TECHNIQUE 

– Evaluation of a legal rule/ legal concept 

– Taking into account theories of justice 

• Rule just or injust? 

• Congruence with certain theories of justice 

• Congruence with further theories of law 

– Prescriptive, normative 

• SOCIOLOGY OF LAW 

– Confront legal rules with external social realities 

– Historical context 

– International relations theory 

– explanatory 



Legal writing 

AUDIENCE 

• Court 

• Law/Justice Department 

• NGO 

• Parliament 

• Academia 

• … 



Court 

Ex.: ICJ, Belgium v. DRC (Arrest warrant of 11 

April 2000) 

- Counter –Memorial of the Kingdom of 

Belgium, 28 September 2001 

 



From the Belgian counter-memorial: 
Para 0.26:  

By way of summary, Belgium’s principal submissions on the issues of 

substance raised by the DRC are as follows: 

(a) the character of the arrest warrant is such that it neither infringes the 

sovereignty of, nor creates any obligations for, the DRC; 

(b) the assertion of jurisdiction by the Belgian Judge pursuant of the relevant 

Belgian legislation is consistent with international law in that: 

(i) it is based on the connection of the complainant civil parties to 

Belgium by reason of nationality and/or residence; 

(ii) it is consistent with the obligations upon High Contracting Parties to 

the Fourth Geneva Convention Relative to the Protection of Civilian Persons in Time of 

War of 1949 ("Fourth Geneva Convention")20 – 

and, in particular, Article 146 and 147 thereof – which the applicable 

Belgian legislation was designed to implement; 

(iii) it is consistent with principles of customary international law 

permitting States to exercise universal jurisdiction over inter alia war 

crimes and crimes and humanity; 



State Department  

Ex.: Report of the United States submitted to 

the UN High Commissioner for Human Rights 

pursuant to the Universal Periodic Review 

(2011) 
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NGO: Amnesty International on (war) crimes committed 

in Southern Sudan (Southern Kordofan) 

PUBLIC STATEMENT - 24 June 2011 - AI Index: AFR 54/020/2011 

Sudan: Insecurity persists for the displaced in Southern Kordofan 

Amnesty International is alarmed by reports that people displaced by the ongoing conflict in Southern 

Kordofan are being coerced to return by the Sudanese authorities to places where their lives and safety 

could be at risk and that humanitarian agencies are being prevented from accessing many areas. (…) 

Amnesty International has received reports of government attempts to coerce or force displaced persons to 

return to areas where their lives and safety could be at risk. 

For example, aerial bombardments by SAF and artillery attacks by both SAF and SPLA around Kadugli 

and the surrounding areas continue. Despite this, government authorities including the Governor of 

Southern Kordofan and the Minister of Health made public statements on national television and radio in 

recent days that Kadugli town was now secure and citizens who fled should return to their homes. 

On 20 June, local authorities entered a camp around the UN Mission in Sudan (UNMIS) compound on the 

outskirts of Kadugli town, and ordered the displaced seeking refuge there to return to their homes in 

Kadugli town or congregate either in schools or at Kadugli Stadium. Vehicles were provided by the 

government to transport them back. 

The UN Guiding Principles on Internal Displacement underline that Internally Displaced Persons (IDPs) 

have the right to seek safety in any part of the country and in particular the right not to be forcibly returned 

to or resettled in any place where life, safety, liberty and/or health would be at risk. 

Amnesty International calls on the Government of Sudan to respect and protect these rights of all IDPs. 

(…) 



Academic audience: Law school 

exams (LL.M.) 

• Problem questions 

• Short essay questions 

• Masters thesis 



Problem questions: ex. 
International Criminal Law – Autumn 2010: 

In 2000-01, Petunian governmental forces committed widespread and systematic crimes amounting to crimes against 

humanity against an ethnic minority group, the Minorians. Petunia’s Minister of Foreign Affairs, Mr. Petru, was widely believed 

to have personally ordered some of the gravest crimes, including a massacre in August 2001, were approximately 1,200 

innocent Minorians were killed. 

In October 2003, Mr. Petru went on a holiday to Spain, to ride his bicycle in the Pyrenees. The minister said he was confident 

that Spanish authorities would not arrest him, as he was immune to such arrest. To his surprise, however, Mr. Petru was 

arrested by Spanish police once he put his foot on Spanish soil. 

Two months later, in December 2003, a Spanish juge d’instruction decided that Mr. Petru be prosecuted. Mr. Petru, who was 

still incumbent Minister of Foreign Affairs, appealed the decision. He argued that Spanish courts lacked jurisdiction and that he 

was immune under international law. The Spanish Chief Prosecutor, on his part, argued that the issues of jurisdiction and 

immunity could not be invoked by the minister himself, only by his home state. In any case, Petunian authorities had remained 

silent on the matter, and this should be seen as a tacit waiver of both jurisdiction and immunity, preventing the minister from 

raising the issues. 

1. Can the Minister of Foreign Affairs raise the issues of jurisdiction and immunity before Spanish courts? 

After a Spanish court in May 2004 had found that Spanish courts had jurisdiction and that the minister was not immune, the 

Petunian government, which initially had not wanted to intervene in the matter, decided to bring the matter before the 

International Court of Justice. Here Petunia argued that because the alleged crimes had been committed outside Spain and 

neither the minister nor any of the victims were Spanish citizens, Spanish courts lacked jurisdiction under international law. 

The fact that the Spanish penal code provided for jurisdiction was irrelevant. Spain, on its part, argued that Spanish courts had 

jurisdiction due to the gravity of the crimes. 

2. Do Spanish courts have jurisdiction over the alleged crimes? 

Petunia further argued that even if Spanish courts had jurisdiction, an incumbent Minister of Foreign Affairs enjoyed absolute 

immunity before national courts. Spain argued, on its part, that the crimes in question were personal acts and therefore not 

covered by any immunity rule. 

(…) 



Problem questions: ex. 
JUR5730/1730 – International Humanitarian Law - Autumn 2010  

  

Barbaria and Utopia dispute territorial claims over Palma Asares (PA)  – a border region rich in natural resources located in Barbaria. The 

inhabitants of PA are ethnically linked to Utopia and have been seeking to join Utopia for years. A liberation movement, the National 

Assembley of the Palma Asares Liberation Movement (NAPALM) has been figthing from small hidden bases in the Barbarian mountains 

for years. A campaign of terrorist operations in the heartland of Barbaria has earned NAPALM to be branded a ” terrorist organization” by 

Barbaria, followed by certain allied States and international institutions. With the financial support of the Palma Asares diaspora – notably 

living in Utopia, NAPALM has been able to gather momentum. On 15 february, a NAPALM associated political party wins the first regional 

elections ever held in  PA.  The military wing of Napalm – the Assassins – are increasingly present also in the local capital of PA.   

A Wiki -leaked document on 1st of May indicates that Utopia has provided NAPALM with weapons. Barbaria accuses Utopia of financing 

terrorism in order to gain territorial control over PA.  Barbaria warns Utopia on the 3rd of May to immediately halt its military support to 

NAPALM. The following week a truck full of weapons originating in Utopia is intercepted by a patrol of Barbarian forces in the mountain 

region PA. With reference to its inherent right to self-defence, Barbaria on the 9th of May 

 launches a military attack on a border town of Utopia where a weapon factory is located.  Barbarian jets target the production facilities. 

The attack takes place at 14hrs, and a number of factory workers on duty are killed. Barbarian jets also target a loaded truck observed 

leaving the factory in direction of the border region. The truck is destroyed and the driver is killed. As they return  to Barbaria, the jets 

come across a bataljon of Utopian soldiers having a  military exercise in the mountains. The pilots inform their headquarters and get 

orders to make sure to kill all the soldiers, in order to ” teach Utopia a lesson”. Most of the soldiers are killed in the attack.  

On 10th of May, Barbaria launches a military operation to rid the PA capital of NAPALM, and the army moves in. Heavy fighting erupts 

between groups of Assasins and the Barbarian army. The Barbarian army eventually gains control over the political headquarters of 

NAPALM.  The main base of the Assasins in the town, located in a civilian neighborhood, is about to be disclosed, and the Assasins must 

hurry to evacuate their base. At the entrance to their control-room, the Assasins place a hand grenade in a vase and balance it at the top 

of a half-opened entrance door. Another handgrenade is placed in a dustbin at the back of the house, next to a playground. Both 

handgrenades are unsecured and ready to explode. The Assasins then abandon their base.  

Barbaria and Utopia are ratifying parties to the UN Charter,  the 1949 Geneva Conventions with their Additional Protocols, the 1980 

Certain Conventional  Weapons Convention and its Protocols with amendments,  the 1997 Mine Convention and the 2008 Clustermunition 

Convention.  

  

1) Qualify the situation  

a) before 1st of May  

b) on 9th of May 

c) after 9th of May (…) 



Essay questions: ex. 
Previous Exams for HUMR5503 - Human Rights and Counter-Terrorism: Striking a Balance?  

Autumn 2007  

Please respond to TWO out of the three questions below.  

All questions carry equal weight to the final  grade.  

Question 1:  

The countering of terrorism implies different responses from the State depending on  

circumstances and scale of the terrorist threat or acts. The normative framework of  

international and regional treaties takes into account situations when exceptional measures  

need to be adopted by States to protect against threats or acts of terror. Describe, analyze  

and comment upon this legal framework, while taking into account the practice of  

international bodies or organs.  

Question 2:  

The absolute nature of the prohibition of torture, inhuman or degrading treatment or  

punishment in international law has been recognized by the international community.  

Nevertheless, this norm has been challenged by some States in the fight against terrorism.  

Describe, analyze and comment upon the legal framework which supports this norm  

(including relevant practice) and comment upon its relevance in the fight against terrorism.  

Question 3:  

Which are the institutional safeguards that ensure that States comply with relevant  

international human rights and international humanitarian law standards when anti- 

terrorism measures and exceptional powers are invoked by States? Describe, analyze and comment 

upon these safeguards.   



Homework! 

Telders case 2011: para. 12. 

 
12) However, the dam is not only a cause of happiness. As a result of the dam, the flow of 

the Umarghela beyond the dam was turned into a trickle compared to its previous size, 

especially in the low season. This has had a number of devastating consequences. As the 

bedding of the river dried, plains emerged which were covered with toxic chemicals, which in turn have 

caused toxic dust storms. Especially the Filumarga and their distant cousins, the Mangirizo, have 

suffered from the results. Life expectancy has lowered, and there is a high incidence of miscarriages, 

certain types of cancer and infections of the lungs and eyes. In addition, the Filumarga are no longer 

able to practice certain religious rites, including their ancient practice to scatter the ashes of their 

deceased on the river. During the low season, the water of the river is so low that it will not carry the 

ashes and the result is a thick gray layer on the water at first, and later on a heap of muddy ashes at 

the turns of the river. The Filumarga consider this an affront to their ancestors and are deeply troubled 

by it. They believe their dead will not find peace and cannot be reunited with their ancestors unless 

they are allowed to travel to the Southern Sea. 

 



Anwer questions with regard to the WHAT, WHY and WHERE! 



QUESTIONS? 
BIRGIT.SCHLUETTER@NCHR.UIO.NO 

THANKS FOR YOUR ATTENTION 


